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CASCADE COUNTY PLANNING BOARD

November 21, 2017

9:00 am

Court House Annex

325 2"d Ave North

Board Members: Mark Carlson,CharlesKuether,ElliottMerja,Rob Skawinski,Ken Thornton,and Dan Johnstone

Notice:These minutes are paraphrased to reflectthe proceedings ofthe Cascade County Planning

Board, and are considered a draftuntilformallyapproved by the PlanningBoard.

StaffPresent:Alex Dachs,Troy Hangen, Carey Haight,and Nadine Thares

Attendees: Mark Leo

1.Callto order:Chairman ElliottMerja calledthe meeting to order at 9:00 am

2. Rollcall:

Board Members Present:Mark Carlson,CharlesKuether,ElliottMerja, Ken Thornton, and Dan

Johnstone

Board Members Absent: Rob Skawinski

3.Approval of Minutes: August 15,2017

CharlesKuether motioned to approve the minutes as submitted.

Ken Thornton seconded the motion.

AllinFavor,Motion passes 5-0

4. New Business:

A. PublicHearing: 15tTime Minor Subdivision- Painted Horse

Firsttime minor does not require PublicComment.

Alex Dachs presented the staffreport.Summation isas follows:the Cascade County Planning

Board isinreceiptof an applicationRonald Lipke/ Painted Horse Stables,LLC to approve a

minor subdivision.Plat.Thisproposed subdivisionislocatedat 675 Vaughn South Frontage

Road, locatedinthe S of S31, T21N, R3E, P.M.M., Cascade County, MT. The land iszoned

Lightindustrial(1-1).There are no delinquenttaxeson thisproperty. The applicanthas been

advisedthat any delinquenttaxes owed must be paid currentpriorto finalrecordationofthe

minor subdivisionplat.

The preliminaryplatwould subdivide54.5 acrescreatingthree (3)lightindustriallotsand one

(1)open space lotinthe 100-year FEMA regulatedfloodplainthatwillbe restrictedin

use/development, because itisa firsttime minor subdivisionitisexempt from the parkland

requirement pursuant to M.C.A. 76-3-621(3)(e).A publichearing isnot requiredon thisfirst

minor platpursuant to M.C.A. 76-3-609. An Environmental Assessment isnot required

pursuant to M.C.A. 76-3-609(2)(d)(i).
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Access to the subdivisionwillbe viaVaughn South Frontage Road, with Lots1 and 2 sharingan

approved MDT approach. The applicantisinthe process of obtainingan approach permit and

approval ofthe approach. Lot3 has an existingapproach. Tripgeneration factorsfrom the

InstituteofTransportationEngineers(Appendix 11.5),the industrialparcelswould generate

approximately 3.2trips/employee/day,based on roughlyfiveemployees; thiswould generate 48

tripsper day forthe three lots.

Lots1,2,and 4 ofthe proposed subdivisionwillnot be servicedby individualwater and sewage

disposalsystems atthistime and a sanitaryrestrictionwillbe placed on the platstating"a

parcelforthat has no facilitiesforwater supply,wastewater disposal,storm drainage,or solid

waste facilitiesifno facilitieswillbe constructedon the parcel"Approval forsuch systems from

stateand/or localhealthagenciesisrequiredbefore systems are installed.

The Cascade County Sheriff'sDepartment providesLaw enforcement servicesand the

Manchester and Vaughn Volunteer FireDepartments providefireprotectionsupport.

Response distanceforemergency firevehiclesisapproximately 4.5to 9 miles. Response time

willbe dictatedby weather and road conditions.The subdivisionisexempt from FireProtection

locatedon-siteas itisa FirstTime Minor Subdivision,and isnot requiredto provideon-sitefire

protectionservices.

A portionofthe property,more particularlydescribed as Lot4 consistingof 0.764 acres,is

locatedwithina 100 year floodplain(FIRM Panel number 30013CO320E). Subdivision

Regulation10-14 statesthat "a parcelof land proposed forsubdivision,which isdetermined to

have any portionlocatedina regulatedfloodplainof a perennialstream as defined inthe

Cascade County FloodplainRegulationsand/or identifiedas such by adopted Floodway and

Flood InsuranceRate Maps (FIRM),shallnot be subdividedforany non-agriculturalor non-open

space uses,structures,or activities."

The property receiveda noticeof noxious weeds inMay 2017, as there were noxious weeds

present on the property. No actionwas taken by the owner to resolvethe issue.The applicant

needs to remediate the problem thisspring(April/earlyMay) or the county willtake stepsto

move to compliance enforcement.

CONCLUSION

Thisproposed subdivisionmeets the requirements ofthe Cascade County Subdivision

Regulations,as wellas Montana's Subdivisionand Surveying Laws and Regulations.

RECOMMENDATIONS

The followingrecommendations are provided forthe Board'sconsideration:

A. "Imove thatthe recommendation to the Cascade County Commission afterconsiderationof

the StaffReport and Findingsof Factthe PreliminaryPlatof the Painted Horse Minor

Subdivisionbe denied;
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or

B. "Imove to recommend to the Cascade County Commission afterconsiderationof the Staff

Report and Findingsof Factadopt saidStaffReport and Findingsof Factand approve the

PreliminaryPlatofthe Painted Horse Minor Subdivision,subjectto the followingt-en-(-1G)

nine (9)conditions:

1. Having the developer'ssurveyor correctany errorsor omissions on the preliminaryplat;

2. Causing to be prepared certificatesoftitleofthe land inthe subdivisionto be recorded

inconjunctionwith the finalplat;

3. Submitting with the plata certificateof a titleabstractershowing the names ofthe

owners of record of the land and the names of lienholdersor claimantsof record

againstthe land (MCA 76-3-612);

4. Pursuant to 7-22-2152 M.C.A.,submittinga writtenplanto the Cascade County Weed

Board specifyingthe methods forweed management procedures with regardsto this

development, and complying with any currentviolationof noxious weeds on the

propertyto prevent furtherspread onto neighboring properties;

5. Causing to be recorded on the plata statement concerning limitedpublicservices;

6. Causing to be recorded on the platan AgriculturalNotificationStatement;

7. Obtain approach permit from Montana Department ofTransportationforshared

approach providingaccessforlotsl and 2 ofthe subdivisionforapproaches onto

Vaughn South Frontage Road;

8. Causing to be recorded inconjunctionwith the finalplat,an agreement requiring

property owners of each subdivisiontractto take partinany RuralSpecialImprovement

District(RSID)forthe reconstruction,improvement or perpetual maintenance of any

road thatcan be used to accessthese lotsas determined by Cascade County, provided

that allother property owners served by saidroad share equitablyinsuch an RSID;

9. Lot4,isre-zoned open space and willbe protected inperpetuityviadeed restrictionor

irrevocablecovenant and willbe bought/sold conveyed as a partof Lot3.

Board Questions:

Charles Kuether referredto the Growth Policyand asked why the water and sewer are being

proposed without.

Alex Dachs repliedthe applicantrequested atthistime due to the unknown number of

employees, sizeof buildings,and what type of septicwould be needed.

Ken Thornton asked about the fireprotectionand the approach and interiorroads.

Alex Dachs explainedthat itisa firsttime minor and the number of lotsisunder the

requirement forfire.Alex statedthat per the MDT approval on approach, there would be no

interiorroad.

Ken Thornton asked forclarificationthat allthe conditionshave to be approved before any

structuresmay be built.

Alex Dachs repliedyes,ifa lotissoldbefore the subdivisionreview iscomplete, then itwould

have to be used foragriculturalor the new owner would have to go through the DEQ process

ifthey wish to use itforindustrial.

ElliottMerja asked iffarm relatedstructureswould be allowed.

Mark Leo repliedthatfarm relatedwould be allowed,but none requiringwater or sewer.
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Mark Carlson referredto the maps, asked forclarificationabout the structureinthe

floodplain.

Alex Dachs repliedthat Mark Leo (engineer)checked the elevationand found itdoes not liein

the floodplain.

Applicant representative:Mark Leo, BigSky CivilEngineering,was availableforquestions.

Firsttime minor does not requirePublicComment.

Board Discussion& Decision:

Charles Kuether motioned to recommend to the Cascade County Commission after

considerationofthe StaffReport and Findingsof Factadopt saidStaffReport and Findingsof

Factand approve the PreliminaryPlatofthe Painted Horse Minor Subdivision,subjectto the

followingnine (9)conditions:

1. Having the developer'ssurveyor correctany errorsor omissions on the preliminaryplat;
2. Causing to be prepared certificatesof titleof the land inthe subdivisionto be recorded

inconjunctionwith the finalplat;

3. Submittingwith the plata certificateof a titleabstractershowing the names ofthe

owners of record of the land and the names of lienholdersor claimantsof record

againstthe land (MCA 76-3-612);

4. Pursuant to 7-22-2152 M.C.A.,submittinga writtenplanto the Cascade County Weed

Board specifyingthe methods forweed management procedures with regardsto this

development, and complying with any currentviolationof noxious weeds on the

property to prevent furtherspread onto neighboring properties;

5. Causing to be recorded on the plata statement concerning limitedpublicservices;

6. Causing to be recorded on the platan AgriculturalNotificationStatement;

7. Obtain approach permit from Montana Department ofTransportationforshared

approach providingaccessforlots1 and 2 of the subdivisionforapproaches onto

Vaughn South Frontage Road;

8. Causing to be recorded inconjunctionwith the finalplat,an agreement requiring

property owners of each subdivisiontractto take partinany RuralSpecialImprovement
District(RSID)forthe reconstruction,improvement or perpetualmaintenance of any
road thatcan be used to accessthese lotsas determined by Cascade County, provided
that allother property owners served by saidroad share equitablyinsuch an RSID;

9. Lot 4,isre-zoned open space and willbe protected inperpetuityviadeed restrictionor

irrevocablecovenant and willbe bought/sold conveyed as a partof Lot3.

Mark Carlson seconded the motion.

AllinFavor,Motion passes 5-0

B. Rezone - Painted Horse Stables- Ron Lipke

Alex Dachs presented the staffreport.Summation isas follows:the Cascade County Planning
Board isinreceiptof an applicationfrom Ronald Lipke,Applicantand Painted Horse StablesLLC,

owner have petitionedto rezone .764-acres,a portionof Parcel2587000 islocatedinthe 5 1/2,

S31, T21N, R3E, from LightIndustrial(1-1)to Open Space (OS)District.
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The requested OS Open Space Districtzoning permits principaluses rangingfrom publicand

privatepark & recreationspace to publicutilitiesand agricultureor forestry,inthissituation,

the open space willbe restrictedto no development and willbe owned by the owner of Lot3.

Per Section10-14 ofthe Cascade County SubdivisionRegulationsstatesthat "a parcelof land

proposed forsubdivision,which isdetermined to have any portionlocatedina regulated

floodplainof a perennialstream as defined inthe Cascade County FloodplainRegulations

and/or identifiedas such by adopted Floodway and Flood Insurance Rate Maps (FIRM),shallnot

be subdivided forany non-agriculturalor non-open space uses,structures,or activities."The

zone change, along with the proposed subdivision,willmake the designated floodplainareas in

thisprojectconsistentwith thisprovisionby creatinga parceldesignated as open space.

The intentofthe rezoningisto designate an area on the property locatedwithinthe regulated

floodplain(based on the Flood Insurance Rate Map 30013CO320E) as Open Space "OS" zoning

district,while maintainingthe 1-1,lightindustrialzoning districton the land suitablefor

development, thereby allowingthe creationofthree (3)lightindustriallots.

The Cascade County Sheriff'sDepartment provideslaw enforcement and the Vaughn and

Manchester Volunteer FireDepartment provide fireprotection.PublicHearing Noticewas

mailed to surrounding property owners on November 13,2017.

MCA 76-2-203 listscriteriaand guidelines,which must be considered inconjunctionwith all

zoning or rezoningproposals.The 2014 Cascade County Growth Policycontainsfive(5)goals,

which the policydefinesas a directionof the Growth Policy.Each Goal includesa subset of

objectives,which the Growth Policydefinesas a more narrowly defined and concrete

expressionof community intent.

#1: Made inaccordance with the fivelistedgoalsinthe growth policy

Goal 1:Sustainand strengthen the economic well-beingof Cascade County'scitizens.

Goal 2:Protectand maintain Cascade County's ruralcharacterand the community's historic

relationshipwith naturalresource development.

Goal 3:Maintain AgriculturalEconomy

Goal 4: Retainthe presence of the US MilitaryinCascade County

Goal 5:Preserveand enhance the rural,friendlyand independent lifestylecurrentlyenjoyed

by Cascade County's citizens.

#2. Whether the zoning regulationshave been designed to secure safetyfrom fireand other

dangers.

#3. Whether the zoning regulationshave been designed to promote publichealth,public

safety,and generalwelfare.

#4. Whether the zoning regulationshave been designed to facilitatethe adequate provisionof

transportation,water, sewage, schools,parks,and other publicrequirements.

#5. Whether the zoning regulationshave been designed to provide adequate lightand air.

#6. Whether the zoning regulationhave been designed to address effectson motorized and

non-motorized transportationsystems.

#7. Whether the zoning regulationshave been designed to be compatible with urban growth in



the vicinityof citiesand towns that ata minimum must includethe areas around

municipalities.

#8. Whether the zoning regulationshave been made with reasonable considerationto the

district'speculiarsuitabilityforparticularuses (100-yearfloodplainof the Sun River).

#9. Whether the zoning regulationshave been made with a view to conservingthe value of

buildings.

#10.Whether the zoning regulationshave been made with a view to encouraging the most

appropriateuse of land throughout the jurisdictionalarea.

#11.Must, as nearlyas possible,be made compatible with the zoning ordinances of nearby

municipalities.

The proposed zone change from I-1to OS supports the goalof Cascade County to preserve

naturalfloodplainareas.The zone change supports an industrialuse subdivisionthatwould

enhance economic opportunity by usingan area forF1 of existing,availableassets.Thisnew

businessdevelopment may bringmore taxdollarsto Cascade County, and the proposed zone

change has no adverse impact on the agriculturaleconomy or alternativeenergy development

and production.

The proposed zone change from I-ito OS willpreserve the naturalfloodplainarea and its

existingnaturalscenicbeauty,and the existingagriculturaloperationsinthe area by preventing

constructioninthe existingSun Riverand adjacentfloodplain,as wellas a healthful

environmental and community appearance. Thisarea does not have forests,nor mining

opportunity,nor oil/gasproduction;renewable energy production which would be adversely

impacted, nor isitundergoing a superfund or brownfieldredevelopment/cleanup.

The proposed zone change willhave no adverse impact on productivesoiltypes associatedwith

agriculturaloperations,and protectssoilsagainsterosionand protectsthe floodplainfrom non-

agriculturaldevelopment, nor any detrimentalimpact to the local,value-added agricultural

industry.The proposed zone change has no adverse impact on the militarypresence inCascade

County; infact,the proposed zone change isnot relevantto thisgoal.

The zone change isnot contraryto the preservationand promotion of the County'scultural

heritage,naturalresource development, and the preservationof archeologicalareas. The

property considered forzone change does not have extreme firehazard areas atthe wild

land/urban interface,and the zone change isnot contraryto educationalprograms and

facilities,recreationalopportunitiesand spaces,and healthservicesforCounty residents.

Stafffeelsthatthe proposed zone change to Open Space willencourage the most appropriate

use of landthroughout the area,as the Open Space parcelwillnot encourage development

withinthe floodplain.The rezone iscompatible with the zoning ordinances of Great Fallsas

Cascade County used the Cityof Great Fallsregulationsto model the regulations.

CONCLUSION

The Cascade County Zoning Regulationsstatean open space districtisa zoning classificationthat
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limitsthe allowableuses to agriculture,recreation,parks,reservoirs,and minor utility

installations.Open space districtsare most commonly used forpubliclyowned lands,but are

alsoused inareas subjectto flooding(floodplainzones) and other naturalhazards. Stafffinds

the applicant'srequest to rezone a portionofthe subjectparcelto an open space district

reasonable. The zone change request isconsistentwith the Cascade County Floodplain

Regulationsand Section10-14 of the Cascade County SubdivisionRegulations(Floodplain

Provisions).Designatingthe areas inthe floodplainas open space willserveto reflectthe fact

that portionsofthe property are not suitablefordevelopment.

RECOMMENDATIONS

Two recommendations have been provided foryour consideration:

Recommendation One:

"Imove the PlanningBoard'srecommendation to the County Commission afterconsiderationof

the staffreportthatthe zone change request of Painted Horse Stables,LLC,to rezone a portion

of parcel#2587000, locatedinthe S ofSection31,T.21N., R.3E.,P.M.M., Cascade County, MT.

from "|-1"LightIndustrialto "OS" Open Space District,be denied."

OR:

Recommendation Two:

"Imove the PlanningBoard recommend to the County Commission thatafterconsiderationof

the staffreportthatthe zone change request of Painted Horse Stables,LLC,to rezone a portion

of parcel#2587000, locatedinthe S of Section31,T.21N., R.3E.,P.M.M., Cascade County, MT.

from "|-1"LightIndustrialto "OS" Open Space District,be approved."

Board Questions:

ElliottMerja double-checked thatthiswas forthe 0.764-acres.He asked about the floodplain,

and wanted to know ifthatwas based upon the levee,and the water levelthere.

Alex Dachs replieditisforthe 0.764-acresonly. He explainedthe floodplainmap, adding that a

portionofthe leveeshows inthe area,and Mark Leo had checked the elevationand determined

what portionsofthe property were withinthe 100 year FEMA base floodelevation.

PublicComment Opened at 9:24 am

Applicant representative:Mark Leo, BigSky CivilEngineering,was availableforquestions.

Proponents: none

Opponents: none

PublicComment Closed at 9:25 am

Board Decision:

Ken Thornton motioned to the PlanningBoard recommend to the County Commission thatafter

considerationofthe staffreportthatthe zone change request of Painted Horse Stables,LLC,to

rezone a portionof parcel#2587000, located inthe S of Section 31, T. 21N., R. 3E.,P.M.M.,

Cascade County, MT. from "I-1"LightIndustrialto "OS" Open Space District,be approved."

Charles Kuether seconded the motion.

AllinFavor,Motion passes 5-0
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C. PublicHearing:Conservation Easement - Walter Gruel & Son, Inc.

Troy Hangen presented the conservationeasement. Board members were asked to add any

advisorycomments or questions,which would be forwarded to the Natural Resource

Conservation Service(NRCS).

According to 76-6-206,MCA, "...allconservationeasements shallbe subjectto review priorto

recordingby the appropriatelocalplanning authorityfor the county withinwhich the land lies.

Itshallbe the responsibilityof the entityacquiringthe conservationeasement topresent the

proposed conveyance of the conservationeasement to the appropriatelocalplanning authority.

The localplanning authorityshallhave 90 daysfrom receiptof the proposed conveyance within

which to review and to comment upon the relationshipof the proposed conveyance to

comprehensive planningfor the area. Such comments willnot be bindingon the proposed

grantor or grantee but shallbe merely advisoryinnature. The proposed conveyance may be

recorded aftercomments have been receivedfrom the localplanning authorityor the local

planning authorityhas indicatedinwritingitwillhave no comments or 90 days have elapsed,

whichever occursfirst."

The Gruel Familywould liketo placea conservationeasement on 6,296-acresthey own in

Cascade and Chouteau counties.The easement would be purchased through the Agricultural

Land Easement (ALE)program administered by the NaturalResource Conservation Service

(NRCS). The property islocatedabout 5-milesNorth of Great Fallsalong Hwy 87 and the BNSF

railwayand iscurrentlybeing used forfarming,some grazing,as wellas a temporary gravel

extractionoperationforthe Stateof Montana. The proposed easement willcover 4-parcelsin

Cascade County, totaling961.72 acres,owned by Walter Gruel & Son, Inc.The legaldescription

of the property isGeocodes: 3258-06-2-02-01,3258-05-2-01-01,3258-04-2-02-01,3258-08-3-

01-01,and Parcels:2872400, 2871200, 2870100, and 2874900. ItisinSections06,05, 04, and

08,T22N, ROSE, Cascade County, MT.

Existingstructureson Gruel Property include:

Two residences,bunkhouse, barn,garage,grainbins,other old outbuildings.

Allowed future development on Gruel Property:

Two (2)new single-familyresidentialstructureswith associatednon-residentialand

agriculturalstructureswillbe locatedinthe buildingenvelopes thatencompass existing

residences.

Retain the rightto replaceexistingagriculturalstructures.

The property willtransferas three parcelsonly.

According to the Deed of Conservation Easement:

"The ProtectedPropertyincludessignificantopen-space land as definedinthe Montana Open

Space Land and VoluntaryConservationEasement Act,Montana Code Annotated (MCA) Section

76-6-101,etseq.;and"
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"Preservation of the ProtectedPropertyby thisEasement willyieldsignificantpublicbenefits

to the people of the Stateof Montana, Cascade County, Chouteau County, and the United

Stated by protecting,preserving,and providingthefollowingsignificantresources,inperpetuity,

incompliance with Section170(h)(4)(A)of the internalRevenue Code and Sections76-6-101,et

seq.,MCA:"

o "Open space lands,5,371 acres (86%) of which are designated as agriculturallysignificant

by the NRCS, and which maintain the rural,agricultural,and naturalscenicqualitiesof the

area and provideopportunitiesto continuetraditionalfarming and ranchingpracticesin

perpetuity,as encouraged and supported by federaltaxpoliciesincludingSection

170(b)(1)(E)of the InternalRevenue Code, and clearlydelineatedland conservation

policiesadopted inCascade County,Montana, and Chouteau County,Montana."

o "Retentionof importantfarmland, including,prime,prime ifirrigated,and important

statewide and locallyimportant soils,as designated by NRCS."

o "Scenicviews of historicMontana landscapes and working agriculturallandsinthe

MissouriRiverValley,thatare enjoyed by members of the generalpublictraveling

Highway 87,Antelope Lake Road, and Power LineRoad, publicroadways which

border/bisectthe ProtectedProperty,and the protectionof thislandscape located

immediately adjacent tostatepubliclands willprovidepublicbenefitsby ensuringthe

open space willremain relativelyundisturbedby prohibitingresidentialsubdivisionon the

ProtectedPropertyinperpetuity;"

o "Retentionofsignificantopen space for a varietyofother uses,includingfor the benefitof

fishand wildlife,such as hawks, kites,eagles,longspurs,snow buntings,geese and ducks,

allof which use the ProtectedProperty;"

Conclusion

The proposed conservationeasement willpreserve ranch lands,scenicopen space,and land

adjacentto landsowned and administered by the Stateof Montana. Staffwillforward any

comments thatthe Planning Board has to the grantee (The Montana Land Reliance).The

proposal isingeneralcompliance with Cascade County's Growth Policyinthat itpreserves

agriculturallandsand scenicopen space.

Board Comments and Questions:

ElliottMerja asked Ms. Haight ifthere isa process ifthe landowner wishes to get out ofthe

easement.

Carey Haight explainedthat itispossible,but normally these are long-term. She asked staffif

they had any response from Choteau County about the easement.

Alex Dachs repliedno.

Charles Kuether asked ifthishad gone beyond the 90-days. He added that he had requested a

copy of the proposed deed and found itwas quitein-depth,and thatthere isa very

complicated processto remove the easement.

Troy Hangen saiditisstillwithinthe 90-days.

ElliottMerja commented that inhisopinion thisisa good move forkeeping land inagricultural.

PlanningBoard directedstaffto relaytheirthanks and thatthey support this.
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5.Old Business:none

6.Board Matters:

ElliottMerja asked about the Madison Food meeting and ifanyone had attended it.

Alex Dachs repliedstaffdid not attend.

CharlesKuether saidhe attended it;there were so many attendingitthatthey had to turn

people away.

Ken Thornton asked ifitwould be coming infrontofthisboard.

Alex Dachs repliedno, itfallsto the ZBOA.

7. PublicComments Regarding Matters within the Board's Jurisdiction:none

8.Adjournment:

Mark Carlson motioned to adjourn.

Charles Kuether seconded motion

AllinFavor,Motion passes 5-0.

Meeting adjourned at 9:43 am
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